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A disappointing verdict for Eweida |
Edward Wanambwa and Anna
Birtwistle

Fetnuany 121, 2010by (uErdian Leave areply s
t's unfar that Madia Bweida's nght to wear a cross won't be protected, gven concessions
made to others on matters of belef

The decion n the case of Nadia Bweida, wino has lost her appeal today, does not sit wed with
the general principle that protection from discrimination should be interpreted broadly,
Fegrettably this udgment might have the effect of providing nationaist iigures with further
ammuniton to preach ther own culturally and racially dvisve beliefs that the law gves
precedence to religons other than Chrstanity in our mulbcultural socety.

For Bweida, a policy wihich on the one hand made exceptons for her Sih, Muslm and Jewsh
coleagues to express ther faith through the turban, hiab and skullcap would understandably
saam unfar, it s true that it was Baveida's personal decsion to wear a visble cross (and was
not one which was required by scripture or as an article of her faith), But we might well asic
winy, wihen discrmination legsiation nas moved forward 5o as to encompass arguably non-
traditional phiosophical belefs, the law should look to the reguirements of scripture as they
pertain to religons rather than indviduals’ own interpretation and sublective beliefs,

Indead it = hard to justfy that Eweida's desire to display the cross should not be protected
wihere employment tribunals have previousty emphassaed the wide range of betafs, for
exampe cimate change and vegetaranem, that will be protected under our discrimination
aws,

Unlie cther decisions conceming religous discrimination, the manifestation of Bweida's belief
had no decernabie affect upon others (see, for example, the case of the Chrstan regstrar
who refused, on grounds of her belief, to perform same-sex oivil partnerships) and for this
reason ona might have expeactad the court of appaal to have taken a more generous
approach when interpreting our refgous decrmination laws,

Arguainty, the judgment in Bweida may have been largely publc policy drven; the court of
appedl pernaps being concermed that it rmight open the flioodgates to employeses relying an,
and sestkang protecton n the workplace for, ther own subectve rather than obpctve
versions of relgion,

We await full detais of the court of appeal's reasoning, but it appears that the court took the
wiewy that banning Bweida from wearing a cross was not decnmnatory because Chrstians, as
agroup, "generally” do not wear a crass as a reguiremeant of ther religon and Bweida was
unable to produce evidence to the contrary.,

Licerty, who represented Bweida at the cowrt of appeal, has indicated that they will now try to
take her case to the supreme court, However, today's gecision may represent the last word
on this matter if Bweida s not granted leave to appeal to the supreme court.
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