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Corporate manslaughter act: new guidelines set £500k floor

on fines

Organizations that are found guilty of corporate mansiaughter will be fined “In
mmilliens
Edward Wanambwa
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The body responsible for advising courts
on sentencing under the Corporate
Manslaughter and Corporate Homicide Act
2007 has issued new guidelines, which are
out far consultation until January.

The 3entencing Advisory Panel's previous guidelines said convicted
organisations that had pleaded not guilty would normally be fined the equivalent
of between 2.5 per cent and 10 per cent of their annual turnover on the first
offence. Fines are intended 1o be punitive.

What's changed?
The final guidelines remaove the link with tumover and suggest fines will be "in
millions™ and will "seldom be below E500,000".

They are also stricter on "publicity orders”, which may force convicted
organisations to publicise the offence on their websites. Courts are advised to
make these orders in virtually all cases, in addition to a fine and, if appropriate, a
‘remedial order” to correct management failings.

What is the offence?

An organisation is guilty of corporate manslaughter if its senior management
manages or organises its activities in a way that causes a death and amounts to
a "gross breach” of a relevant duty of care owed to the deceased. An
organisation owes a duty of care to its employees and others working for it, and
to people who enter its premises or who use its goods or services.

“Gross breach” means conduct falling below what could reasonably be expected
of an organisation in the circumstances. Juries must take into account the
seriousness of the management failure, the extent to which there was a risk of
death occurring, and whether the organisation was in breach of any health and
safety legislation.

How will the Act apply?

The Crown Prosecution Service {CPS) authorised the first prosecution under the
act against Cotswold Geotechnical Holdings earlier this year, following the death
of a junior geologist who was buried under tonnes of mud when a trench he was

working in collapsed. One of the company's directors has also been charged with

‘gross negligence manslaughter” and an offence under the Health and Safety at
Work Act 1874,
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The case is due to start at Bristol Crown Court in February. Its outcome will give
a clearer idea of how the courts will interpret and apply the corporate
manslaughter act. But employers should assume the CPS will not be slow to
bring similar actions in future.

How can breaches be avoided?

Crrganisations can take practical measures to reduce the risk of a prosecution by:

- allocating responsibility for compliance and training to a director, senior HR
manager or a special health and safety committee;

- making health and safety a standing item for all board meetings;

- engendering a health and safety-conscious culture across the organisation, to
encourage individual responsibility;

- instructing an independent specialist to carry out a health and safety audit to
identify organisational problem areas;

- developing a rapid response incident plan to preserve evidence and ensure a
swift internal investigation.

Further Info

Edward Wanambwa is a partner at CM Murray: edward. wanambwai@cm-
murray.com

Bookmark and share

pdelicious ¢Digy EgNewsvine [C|Google Bookmarks EjFacebook

What are these?

Top of page | Print | Forward to a colleague

k Join the CIPD today! &

SPOHSO0RED LIHES OH FPEOPLE HANAGEHEHT

= Links open in new window

Pecple Managament neither recommends, nor

o, e contant of extamal silas lsled b

|5 responsiDio

Coaching for Performance (NEW PROGRAMME]

Accredited ILM Level 3 Certificate
ldeal for 1st & 2nd Line Managers
www.dpgplc.co.uk

5 Key CQuestions about el earning
The benefits and challenges of eLearning

plus strategies for making your initiative a success

Www citrixonfine. co. uk

Assess Managerial Competency Quickly & Accurately

The UKs most accurate management assessment tool
Crver 150,000 satisfied users customers worldwide

WWww.map-assessment.co. Lrk

Paragon Relocation

Innovative relocation solutions and
global mobility consulting services
www.paragonrelocation.com

Your link here: contact the PM sales team




