
Managing partner Clare lVurray looks at the employment
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Associates nre increasingly for€ed to be available :a
hours a da! ria BlackBerr Rather than reducing s ork
prcssu rcr, tlr. BlackFerry is often the ultimate stressor
BlaclBcrricsnrcno$ an accepted ?art of life for nanl
laNters,  bul  j .  thc US af  cmploycc rec€nt ly  sued ther
emploler for'BlackBeIIl thunb' (others ise known as
.  -  i i \ F  r 1 ' , i L ^ . \ '  l e . t e d "  e f .  b . d

required to use a Blacklerry'$,as a breach ol lheir
" a !  t l -  !  I  T '  '  " ' o l g u - ' r  \ ' l
quest lor ,L iut i t ra isesar in leres l i !g issue.Could_rour
fimbe Nalting bLindlyintoits own legalclains
through iG use ofthe BlaclBen]l

TIPPING THE BATANCE
As an emrlo_verlou lrobabh see BlackBedes as a
bcncfit that.rables your entloyees to {ork long
hours liom home rather than in the offi.e. Hoive!er.

-rour associates mavtake a different lietri To them it
mighl mcan that thr_!.an ne!€r nvitch off ftom the
oIIice,.rcn o. holidal \\rhcthcr or not compulsory
lla.LBery use resulls in a s ucccssful cnr ploym d11
cla in Ni l l  detend on lhe erpected l€vel  o i  usc rnd
ivhether it is reasonable.

The possible $ks ofrequidng a laNver to be con
stand_l' alailable are nanif.ld.ftma,! resuh iD a brcich
ofthe temr ofnutual trust and confiden.e (intlicd i.
all contracts), $hich \\,ill enable thela\ryerto resi.|rr
.liiminc constru.tive dismissal ft is likelr that houls

Requiring a lawyer,to be
constantly available may
breach the term of mutual
trust and confidence.
enabling them to claim
constructive dismissal.

sp..t on a BlafkBcr,v (albeit out oilhe offico Fould
.ount as $.rl Ltr thc purtoscs !tth. \VoniirtTjme
Regulat ions i femplo!ees are no!  ablc  lo  cboon'
NhetherorDot  toresfond 10cl ienle mai ls .  lh is  ma)
be a breach ol the Re$lations. as nallwill not br

!e tting t.oper rc5t brcaks and days ofi.
Recent.hanges to matemit! and patemit! laiv

meanthat the emphasis is nor on naking rorking
r . !  r ! t rm(Dls rnorc par(n l  k ic id l ]  and f l (x lb le.  le lng
.onsLintl] a..e$lble na) mea! -iom. tar.rrsrrr
Nork inS lu l l t ime hom home butare ta id a tar l  r imc

. o r  . " q  " "  " " 1 \ r " \  r  \ .  :
: .  xre her  Bla.k ler !  on her  set  dal r  of i .ou ld be a
t is : . :n : ratd\  t :a . t te .

Blowing BlackBerry a raspberry
to the firm around the clock

HANDLE WITH CARE
' ln 

f ro lecI  vourasso. j l tcsand I  oursc l f .  _rou.  i i rm
Deeds to tu l inp la.e sr le  work i .g l ract iccsand
provtde fu idel ines for  lon!  \ork ing hours. lmt lc
Dentjng a poli.I nominating a designated pain!oi
contact for stressed asso.jates. and proliding details o:
a confidential .ounselling sen ice are hehful here.
Partn crs and I IR rhould ensure that associates take
their holidars and do not nack rp large amounts oi
uDtaken lea!e. The-v should also monitor associates to
cnsurc that thc_r are mlt regularl_vworking untjl
frid.ight.Ifan associate has to lvork through the
night to conplctc a transaction, good tracti.e iould
be to i l low l ine oI I i .  l icu.

In addi r ion,senior  nan;gemenr should aho l !ok
out lor stres wami!! signs, s uch asemplolces wh!
regularly tr.rk long hours $.lthout tahrg a lun(h
hour or !ho aretrone !o excessiyc dr in l i ing(or
sustectedd g tak ing)  t rher  the)  l ina l l l , lca lc  lhc
o  " o l . r  r ' d  "  r  r . l  r  u d " a i  . r ' -  t
naking decisions, lvorking long hour bui$ith lotr

!roductilit_v levek, and ftequent si.kne$ absen.es.
Nlorc gcneralh', a high tumover ofa$ociales or the
e  r . ( , I : r  . , h , \ o r l L r L h  m  - n . i ' e n b e d  - s o o I

- " :  ' 1  l \  . " r  o n  . r " b o  \ " r
rorlinghours or nress lelelsto supen'ising panners.
albeil on a. inlorni)lb.rsis. Pnftners need to be a$are
thai these may need ro be rrealed rs lornalgricvar.es.
and that iailure to do so.ould ha!. substantial
liabiljtv and comtensation consequc nccs Ior th c tum
if the emtlovee subsequ er th, brjngs, Ior cranlpl€,
related .onstncti!€ uniair disnissal and,or disabilit!
discimhation daims fartners lherefore sho!ld be
trained jn the fim\ tokies and proccd!r.s and ln

.  - i \ " -  . , - . . , t

BlackBcr.\. us( is ar indicator ofthe ertent t!
rhi.h .rn .rssocjatc ij subje.t to excessi\.e demands.r
rpe(ific roLicr regardjng safe (,orking tradices Ior
Bh.kBc(y uso should go some q,av to redu.ing the
liims ri!ks and h igh lighting sre.ific problemareas.

TAKE AWAY
Laal'eF are often so bNv looking afLer cljents'
jnterests that the! iorget to look ari€r thejr oBn. Sigrs
are, though, thatorer stressed la(vers, esleciall)
thoserhobel ieve thei r  careers are ef f rc l i !c lv  otc .
an$\,a!. are more (,illilg !o pursucrfrt plrbliclcgal
pro.eedings agajnst theirfirms. Regardless ol !hc
rneits and erentual out.ome ofsuch.laims. thc
fi.nr i. lractice ra.el_v {ins. ,{.ti!e managenent
.tworktlaf. strcss is ihr onl! tr!lr ettr.lii e ljtjgatior
s l ra legt . l i th . r lmc;nsl r l i i rn \ ; ,  : l : ,1 :BlJ ! l i ler ! .


