bunian resounrces Comment

ALLEGATIONS & MISDEMEANOURS

Clare Murray sheds light on responding to misconducr allegations

Mark Flurd's abrupt resignation from Hewlett Packard

has thrown into seack light the perils thar fce senion
executives who evidence a lack of professional judgment,

It followed an mternal sexual harassment inguiry, which,
whilst vindicatmg Hurd of any sexual improprietv. revealed

his Balsthcanon of expenses designed 1o conceal a personal

refaniomship wirh a female contractor,
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who faces damaging professional consequences as 4 resalt

ol alleged misdemedanours,

True Allegations

Fully understand and consider the allegations beang made

and gather together and request all relevant docomentarion.

It the alleganons are grovndless and vou are sull dismissed,
yo are likely to have a number ot porennal claims agamse

the com Paamy.

Mitigating Circumstances

It the allegations are mue, are there any mgatng
circumatinges, such as an exemplacy record and

performance, long servide or other relevanr facrors?

Consistency

Huvw has the company prevaously dealt with misconduoce
sutmations? 1f the allegations are also made against a
number of your colleagues, are all involved bemg treared
the same way? Is there any apparent discriminarion in

the different tre
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tend 1o bee wnfair and discriminarory,

Options Available

You may have a number of oprions: whilst the compamy
may choose to follow a formal process when dealing with a
misconduct sstuation, vou may, for example, also be given

the apportunity to resign or o reach a settlement agrecment.

Formal Process

I vou Bace a formal process vou should find out as much as
vos can abour ir, including checking any pobicy documents
that explain the disciplinary procedure, There are certain
procedural steps thar any company should foollossw, ineludiog
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Resignation

Yows can of conrse resign at any o, althomeh dhat wall now of
iwselbclear vour name or necessarily end the disciplinary process

It i aalsan Bikely tor ittt bonuos and anvested share enritlemenis.

Negotiated Resolution

A deal is often done v protece all parties involved, Any
such settlement agreement should deal with whar can be
snd abaour the strwarion by vou and the company, internally
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Criminal Liability

Regardless of how the company approaches any possible
exir, it varad thae of crmmnal alleganans have been nude
against vou, thar vou seek specialist eriminal Law advice,

Regulatory Issues

I vou are regulated by the FSA or another body, will the

covmpany be obliged to report e and, i so, m what form?

PR Help

Fimally, very senior execunves should consider PR assistance

tov fnur potential damage to their reputation,

Whilst most executives will nor find themselves walking
away with a package in excess of £7.6 mllion (as Hurd
did), siruations can = with the fight godance and approach

- be, salvageahle,

Clare Murray s managing parviner at emplovnent fawe firm,
CM Murray LLF; esatl: elareamrray@cm-murray.com

Phe conterts af this colwmn are for geneval purposes
mitly, Specialist legal advice shonld be taken regarding

specific circnmstances,
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