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ABA Paper on Social Networking in the International Workplace
Social networking is an all encompassing but now a well known concept, covering many different types of internet applications including social and professional networking sites, (e.g. Facebook, LinkedIn and MySpace), blogging sites (e.g. Twitter) and sharing applications (YouTube and Flickr).
It is well understood that such social networking tools have grown exponentially in recent times, and the statistics speak for themselves, by way of example:

· Facebook had 600 million active users worldwide (January 2011);

· LinkedIn had more than 100 million professional members around the globe (March 2011);
 and

· Twitter is estimated to have 200 million users
, generating 140 million tweets daily - about 1 billion a week (March 2011).

The huge upsurge of social networking users has brought with it both interesting and challenging issues in the international workplace.  Employers are having to deal with employees’ misuse of social networking sites and also consider their own use of social networking sites when vetting potential candidates or when checking up on their own staff. 

These concerns have driven some employers to crack down on access to these sites during the working day or, at least, a wish to closely monitor their usage of them.  
In the UK, such monitoring has bought with it discrimination, data protection and privacy concerns, which have thrown up knotty issues for employers and their advisors – particularly when addressing the dividing line between an employee’s right to freely participate and express themselves in such sites (which often contain personal data) and the ability of an employer to control and censor them.  
These issues are considered further below. 
1. Business Applications of Social Networking
Before addressing these challenges it is important to highlight what is often overlooked amidst employers’ concerns about social networking – that is the positive impact which social networking can have for businesses and moreover the need for businesses to embrace such technologies in order to retain the next generation of staff.  
a. Positive Impact of Social Networking

A report issued in 2009 by the Chartered Institute of Personnel and Development (“CIPD”)
 suggested that the potential benefits of social media were being overlooked by HR professionals because of fears about employee misconduct.  Further, that by failing to take advantage of the technologies, HR professionals were missing out on the opportunity to shape how the technology would influence business performance.
  
Set out below are some of the key benefits of businesses using social media:

· Enables employers to find different ways to approach the recruitment and selection of employees;

· Allows employees to business network and build professional relationships (saving both costs and time rather than having to do this in person);
· Enhances an employer’s brand exposure and marketing (with no or limited financial outlay);
· Can be used to improve customer service by engaging clients in the product/services offered;

· Allows creative and alternative means of expression;
· Provides an instantaneous, responsive and different method of communication and engagement both internally and externally with staff and suppliers/clients and other third parties; and
· Enables the sharing of knowledge, research and articles within online communities, allowing greater collaboration within and across industries (colloquially known as “crowdsourcing”).
In light of some of these benefits and also perhaps the resignation that the social networking tide is unstoppable, many employers are now embracing social media and trying to harness its power for good rather than ban it entirely from the workplace, as they may have tried to do a few years ago.
b. Workforce Demographics – “Generation Y”

A further CIPD report also highlighted the fastest growing segment of the workforce as being ‘Generation Y’ (or millennials or echo boomers).  
Generation Y employees are those who were born after 1980 and along with having distinct values and expectations have a natural ability and comfort with technology.
  This 2008 report identified those employees as the fastest growing segment of the workforce; they are more likely to be early users of what is known as Web 2.0 technologies (i.e. those that involve high levels of user interactivity, including blogs and podcasts) and social networking sites.  
The research undertaken by the CIPD suggested that many employers had not yet embraced the needs of Generation Y employees or the opportunities offered by Web 2.0 technologies and possibly doing so could pay “real dividends” in terms of attracting and retaining employees and becoming an adaptable organisation – attributes which the report confirmed are important for organisations in today’s competitive market.
In summary therefore, whilst obviously needing to understand and appreciate the legal implications and liabilities which social networking brings, employers who also fail to accept social technologies (and their users), may find it having a detrimental impact on their business and the recruiting and retaining of their future workforce.
2. Social Network use in workplace communications, recruiting, discipline and discharge
However, whilst social media does bring with it many positive benefits for businesses, in the employment sphere, social networking does still have associated risks and concerns.  
a. Discipline and Discharge
In this part of the paper, I will focus on social network use specifically in relation to discipline & discharge (Bronwyn McKenna of Unison will focus on the use of social network use in recruitment and pre-employment vetting).

There are many scenarios in which employers may find themselves needing to discipline or discharge employees because of how they have used social media, several of this are discussed further below.

i. Defamatory Comments/Libel Proceedings
Employees frequently fall into a false sense of security when commenting about their employers and/or colleagues on social networking sites; such comments can and do cause great harm to a business' reputation and that of individual employees who are the target of derogatory or offensive comments by colleagues, some high-profile examples in the UK are set out below:

· In October 2008, it was reported that 13 cabin crew were dismissed by Virgin Atlantic over their use of Facebook.  Amongst other comments, the staff had used Facebook to criticise the airline’s safety standards and claimed that the planes were full of cockroaches.
 

· A travel agent was fired over offensive comments which she posted on Facebook about a colleague who she claimed was bullying her. Whilst the individual’s Facebook privacy settings only allowed her friends to see posts, an unknown ‘friend’ reported the status update to management who dismissed her for cyberbullying, threatening behaviour and breaching the company’s internet policy.
  
· Seven hospital workers were suspended for allegedly taking part in the Facebook 'lying down game' while on duty.  This game involves people having their pictures taken while lying face down with their palms flat against their sides.  Staff from the hospital were pictured on resuscitation trolleys, ward floors and a heli-pad at the hospital.  The pictures were then uploaded to Facebook, where they were seen by hospital management.  Management said that the workers had potentially breached health and safety legislation and infection control regulations - which could result in them being dismissed.

Whilst the examples above were not actioned in a defamation claim, it is possible for an employer to bring libel proceedings if an employee publishes such information publically which defames the employer.  Whilst outside of the employment sphere but brought as a libel claim, in March of this year, a Welsh councillor was ordered to pay damages, costs and post an apology on Twitter in what was thought to be the first UK libel action from comments posted on Twitter (or a ‘twibel’).  The defendant Councillor claimed that a political rival have been removed from a polling station by police during a by-election in 2009. After tweeting the comments, the Councillor attempted to correct his post, claiming it was a case of mistaken identity, but his rival took him to the High Court and won. 

ii. Mutual Trust & Confidence

As well as a defamation claim, an employee may also breach the duty of mutual trust and confidence if they post defamatory comments about their employer. 
The duty of mutual trust and confidence is a well established term implied into each and every contract of employment under English law whereby both the employer and employee will not conduct themselves in a manner calculated or likely to destroy or seriously damage the relationship of confidence and trust which exists between the parties, without reasonable and proper cause.    
However, there is a difference between social networking posts which destroy or seriously damage the relationship of trust and confidence and posts which the employer simply does not like.  If the posts on a social networking site do not actually damage the employer it is unlikely that the relationship of trust and confidence will be seriously undermined to permit the employer to dismiss the employee.  
However, an employer may still be entitled to bring a disciplinary action against the employee if such comments bring the employer into disrepute. Any disciplinary action against the employee (whether or not for disreputable comments) must follow a formal process under English law, as set out in the ACAS Code of Conduct on disciplinary procedures. Failure to apply such a process (including a right of appeal) could result in a 25% increase in compensation if the employee succeeds in their claim at an employment tribunal. 
iii. UK Anti-discrimination Law/Harassment

English employers must also be cognisant of their possible liabilities under UK anti-discrimination laws, for social networking harassment by their employees if they use such sites to bully fellow employees or even third parties.   
For example, employers may be held liable for harassment on one of the grounds protected by the Equality Act 2010 (i.e. age, disability, gender reassignment, race, religion or belief, sex and sexual orientation), if they fail to put in place adequate measures to help prevent such action from taking place.  
There are three definitions of harassment under the Equality Act 2010, (i) harassment (a general definition which applies to all protected characteristics outlined above (but not marriage and civil partnership, and pregnancy or maternity)), (ii) sexual harassment and (iii) less favourable treatment because of an employee’s rejection of or submission to harassment of a sexual nature or harassment related to sex or gender reassignment (section 26 Equality Act 2010).
The general definition of harassment under the Equality Act (i.e. (i) above) is when:

· a person (A) harasses another (B) if A engages in unwanted conduct related to a relevant protected characteristic which has the purpose or effect of either:

· violating B's dignity, or
· creating an intimidating, hostile, degrading, humiliating or offensive environment for B.

In deciding whether, in the absence of intention, the conduct has the effect referred to in the second bullet directly above, the following must be taken into account:
· the perception of B;
· the other circumstances of the case, and

· whether it is reasonable for the conduct to have that effect.

Examples of unwanted conduct included in the Equality and Human Rights Commission’s Employment Code of Practice (“the Code”) include written words, abuse, imagery, jokes and pranks.  Further the Code also makes it clear that an employee does not need to object expressly to the conduct before it is deemed ‘unwanted’; a one-off incident can found a complaint provided it is sufficiently serious; and further the conduct does not have to be directed at the complainant in order for it to succeed.

The Equality Act 2010 also extends the liability of employers for persistent harassment of their employees or prospective by third parties (i.e. anyone who is not the employer or another employee).  Such liability will arise if a third party harasses an employee in the course of his employment; the employers knows that the employee has been harassed on at least two occasions by a third party (whether or not by the same third party); and the employer has not taken reasonable steps to prevent the harassment on this occasion.  
Therefore, unless an employer has taken certain protective steps they could find themselves liable for the action of a third party (e.g. a  client, supplier etc) who harasses one of their employers via social media by for example posting discriminatory comments on Twitter or Facebook which whilst not directly aimed at the employee, create an intimidating environment for that employee.
It is also conceivable that an employer can be held liable for harassment through social networking under the Protection from Harassment Act 1997, following the House of Lords case of Majrowski v Guy’s and St Thomas’s NHS Trust 2006 IRLR 695.  
In bringing a claim under this act a Claimant would not need to show that the conduct is discriminatory (i.e. under one of the protected grounds of the Equality Act outlined above) and further, the employer would have no defence that it took reasonable steps to prevent the conduct from taking place in the first place.  
However, there are difficulties for an employee in bringing such a claim, for example, it can only be brought in the civil courts (i.e. the county court or high court), rather than then employment tribunal (which means that any such claim is likely to be costly to bring).  Further the level of conduct required in order for a claim to be actionable under this act must be akin to that of a criminal offence and there will need to be more than a single incident of harassment (instead a “course of conduct”).

As mentioned above employers may have a defence to an Equality Act 2010 claim of harassment by a fellow employee or third party if the employer can show that they took all reasonable steps to prevent the employee from carrying out the act, such as having in force anti-harassment and equality policies.  Employers who also embrace the use of social media should consider having clear social media policies and guidelines as to their use (this is discussed further at point 6 below) to reduce the likelihood of an employee succeeding in a harassment claim under the Equality Act 2010.
iv. Breaches of Confidentiality

In addition to defamatory comments, employers are often concerned about the potential for breaches of company confidentiality on social media sites.  
Putting to one side any express confidentiality covenants which an employee may have in their contractual documentation, under English law, employees are also bound by an implied duty of confidentiality.  
Trade secrets or information of a highly confidential nature so as to require protection as a trade secret are capable of being protected both during and after employment, without the need for an express covenant in an employee’s contract (Faccenda Chicken Ltd v Fowler [1987] Ch 117).  
Confidential information, which is information that is not so confidential as to amount to a trade secret but is still proprietary information, may not be used or disclosed by an employee during the course of their employment.  
Therefore, any confidential information which an employee posts on a social networking site about his employer's business could possibly be a breach of confidence. If this happens, an employer, under English Law, may be able to seek an injunction ordering that the material be removed and also be able to recover damages for any consequent loss based on the employee's breach of contract. Other remedies could include disciplinary proceedings and summary dismissal (if the individual is still an employee).
The application for pre-action disclosure in Hays Specialist Recruitment (Holdings) Ltd and anor v Ions and anor (High Court, 2008 IRLR 904), highlights the potential exposure of employers to an employee appropriating confidential information via the medium of social networking.  

In brief, Mr Ions was employed by Hays Specialist Recruitment (Holdings) Ltd ("HSR"), a specialist recruitment agency.  Whilst in their employment he was encouraged to join LinkedIn (the professional networking site). He left the Company to set up his own competing agency and HSR suspected that Mr Ions was in breach of post-termination restrictive covenants and/or his duties relating to confidentiality, by migrating details of business contacts from its confidential database to his personal LinkedIn account.  On this basis, HSR sought pre-action disclosure including disclosure of his entire database of client and candidate contacts.

Mr Ions argued that once an invitation on LinkedIn has been accepted by a contact the information ceased to be confidential because it was accessible by others on this network.  Whilst the case provided limited guidance on how the courts may approach the appropriation of confidential information via social media (as the case was primarily about pre-action disclosure), Justice David Richards did suggest that the transfer of information concerning clients and applicants to Mr Ion’s LinkedIn network, whilst still employed by Hays might well amount to a breach of his duties as an employee.  
In any event, the case highlights the risk for businesses of confidential information being uploaded to social networking sites.  Again, employers should consider implementing policies on controlling how such sites are utilised and warnings about the potential consequences of appropriating confidential information to such sites. 
v. Time Wasting

Perhaps the most obvious concern for employers in relation to social networking in the workplace, is employees wasting time on social networking sites and many employers for this reason have banned access to such sites.  Depending on any policies which are in place, excessive time spent on such sites may amount to a disciplinary offence. 
As mentioned in 2 (a) (ii) above, any disciplinary process for time wasting would need to be carried in accordance with ACAS Code of Conduct on disciplinary procedures.
vi. Other Issues
The breadth of legal concerns relating to social media is expansive and too numerous to cover in this short paper. However, other issues employers may want to consider include the following: personal injury claims (based on either an employer’s negligence or their breach of their statutory duties e.g. the duty to provide a safe place and system of work), intellectual property issues, false advertising, insider trading and market abuse, the need for cyber-liability insurance, agency law concerns (where employees inadvertently form contracts through social media) and criminal law (where employees access obscene and inappropriate material).
3. What is happening in the EU in response to employer use of information shared in social networking sites?
Over the last few years the European Union has taken increasing interest in an individual’s rights to privacy in the digital world. This culminated last month when Viviane Reding, the EU Justice Commissioner, spoke to the European Parliament setting out her plans to present legislative proposals to reform the protection of personal data (and therefore privacy) on social networking sites. Such proposals will affect all 27 Member States of the European Union.

The protection of such fundamental rights, Ms Reding confirmed to the European Parliament, should be built on four pillars:

1. Right to be Forgotten
People should have the right to withdraw their consent to data processing. The burden should be on data controllers who process the personal data to prove that they need to keep the data. It is proposed that existing and new rules will be used to better cope with the online privacy risks.
2. Transparency

Individuals must be informed about what data is collected online and for what purpose.  Greater clarity is also needed when individuals sign up to social networking.

3. Privacy by Default

Privacy protection is to be extended so that data is used only for the purpose for which an individual gives his or her consent.  The use of data for any other purpose would only be allowed with the explicit consent of the user or if another reason for lawful processing exists. 
4. Protection regardless of location
Homogeneous standards of privacy for European citizens should apply, independent of the area in the world where there data is being processed and regardless of the geographical location of the service provider.  Any company operating in the EU market must therefore comply with EU rules: so “a US social network company will need to comply with EU rules. National privacy watch dogs will be given powers to investigate and engage in legal proceedings against non-EU data controllers whose services target EU consumers”.

As part of the reform, Ms Reding made it clear that the Commission wants to reinforce the independence and harmonise the power of national data protection authorities.

These data protection legislative changes, which Ms Reding intends to present to the European Parliament later in the summer, strengthen existing EU data protection rules. 
It appears that these changes will have serious implications for employers who trawl social networking sites to vet candidates, particularly the so called “third pillar” above whereby the use of data will only be allowed to be used with the explicit consent of the user.  
Further the proposals will give more control back to individuals as it is will ensure privacy is inbuilt on social networking sites (i.e. as a default setting), so the risk of employees (including prospective employees) accidentally disclosing inappropriate material about themselves in any application process should be much reduced.
4. What are the privacy concerns in the use of information obtained from social networks?

However, whilst the EU proposes to strengthen further data protection obligations in the UK, employers have other legislative obligations when it comes to dealing with their employees and their use of social networking sites.  Employers in the UK need to be aware of the legal implications of the Human Rights Act (“HRA”) incorporated the European Convention on Human Rights into UK law (“ECHR”).  
The HRA came into force on 2 October 2000 and provides that:

 “Everyone has the right to respect for his private and family life, his home and his correspondence” (Article 8) 
and 
“Everyone has the right of freedom of expression” (Article 10).  
These rights may be relevant to employees (or prospective employees) who suffer detrimental consequences for expressing their private opinions on social networks. 

Whilst not in the social networking context the case of Halford v United Kingdom 1997 IRLR 471 looked at the issue of the lawfulness of monitoring an employee’s telephone calls at work and that individual’s right to privacy. 
In this European Court of Human Rights (“ECHR”) case, the Court held that Mrs Halford had been subjected to telephone tapping by her employer.  The Court held that such recording, without her knowledge, was a breach of her rights to a private life under Article 8 of the Convention even though she had been at work, as she had not been given prior warning that her calls were liable to interception.  The same principle is likely to apply in a social networking scenario where an employer monitors an employee’s use of such sites at work and in the absence of any social networking policy.
The corollary of Halford however is that if an employer has a monitoring policy in force which clearly states that routine monitoring will be undertaken and employees understand this then employees do not have a reasonable expectation of privacy (subject to that monitoring being necessary and proportionate). Indeed, many UK employers have such monitoring policies in force and do undertake route monitoring of their employees online.
Further in the case of Pay v United Kingdom (Application 32792/05) [2009] IRLR 139 the Court provided further helpful guidance on the term ‘private life.’  ‘There is’, said the Court ‘a zone of interaction of a person with others, even in the public context, which may fall within the scope of “private life”. Just from these few cases it is clear that the European Courts have shown a willingness to uphold an individual’s right to privacy, even in the workplace.

However, it is worth noting that the provisions of the HRA only give rise to direct claims against public authorities (such as government bodies, the national health service etc) – employees of private employers have no direct remedy for breach of Convention Rights (although the UK courts are required as far as possible to interpret all legislation, whenever enacted, in a way that is compatible with the ECHR). Therefore the protections offered to the majority of employees under the HRA, who are in private employment, may be somewhat limited as they will not have a standalone claim.  
However, given this lacuna in the law for those individuals employed by private companies, the Government enacted the Regulations of Investigatory Powers Act 2000 Act (“RIPA”).  Section 1 of RIPA makes it a criminal offence to “intercept...any communication ...by means of a private telecommunications system”
 which would also apply to posts to social networking sites.  As drafted, RIPA would prevent employers from intercepting such posts sent on a private network, unless the employer reasonable believes that both the sender and recipient of the email consented to the interception
.  

However, the Telecommunications (Lawful Business Practice) (Interception of Communications) Regulations 2000 SI 2000/2699 (“LBP Regulations”) which came into force on the same day as RIPA creates certain business exemptions to it including the monitoring without  consent for certain defined purposes.  The details of RIPA and the LBP Regulations are outside the scope of this paper but regardless of the introduction of these pieces of legislation, the general principle still remains under UK law that any monitoring should be necessary and relevant, and in accordance, where appropriate, with the obligations under the DPA, which I discuss further below.
5. Where do data protection laws and concerns intersect with social networks?
The Data Protection Act 1998 (“DPA”), which regulates the processing of personal data, arguably plays the most significant legislative role in how employers deal with employee social networking.  
The DPA was designed to implement the EU Data Protection Directive (95/46).
In the DPA itself, personal data is defined as:

"data which relate to a living individual who can be identified:

(a) from those data, or 
(b) from those data and other information which is in the possession of, or is likely to come into the possession of, the data controller,

and includes any expression of opinion about the individual and any indication of the intentions of the data controller or any other person in respect of the individual;".

Therefore, if an employer uses personal information obtained from social networking sites then the DPA would apply. This would mean that any processing (which is broadly defined and includes obtaining, recording or holding) of that personal data would need to be in accordance with the eight principles set out in schedule 1 of the DPA, such principles include for example the following:

· Personal data shall be processed fairly and lawfully;
· Personal data shall be obtained only for specified and lawful purposes and shall not be processed in any manner incompatible with those purposes;
· Personal data shall be adequate, relevant and not excessive in relation to the purposes for which is it processed; and
· Personal data shall be subject to appropriate technical and organisational measures to protect against unauthorised or unlawful processing and accidental loss, destruction or damage

The Employment Practices Code (“the Code”) issued by the Information Commissioner provides more detailed guidance on employers’ compliance with the DPA and it aims to
 “strike a balance between the legitimate expectations of workers that personal information about them will be handled properly and the legitimate interests of employers in deciding how best, within the law, to run their own business”.
  
The Code deals with the impact of data protection laws on employment relationships and was issued under section 51 of the DPA.  Whilst it is a requirement for employers to comply with the DPA itself, the Code sets out recommendations as to how the legal requirements of the DPA should be met.

The Code has four parts: Part 1 looks at data protection and recruitment and selection and Part 3 looks at data protection and the monitoring of employees at work, both of which are relevant when looking at social networking in the workplace.  
a. Part 1 - Recruitment & Selection
The Code confirms that the DPA does not prevent employers from carrying out an effective recruitment exercise, but confirms the need for a balance between the employer’s needs and the applicant’s right to respect for his or her private life.

The Code confirms the following:

· That only personal information should be sought that is relevant to the recruitment decision to be made; and

· It should be clearly stated to applicants the nature of and sources from which information might be obtained about the applicant.
Given this guidance, employers should be circumspect when using social media as part of an application process and if they do, this should be declared.   Generally in the UK, it is not regarded as good employment practice to use social media as part of a vetting process, given the potential unfairness in doing so and the possible scope for discrimination claims (a subject which Bronwyn McKenna will address further).

The Code also states that reliance should not be placed on information collected from possibly unreliable sources and a candidate should be allowed to make representations regarding information that will affect the decision to finally appoint. Again, such guidance would apply in a social networking scenario where arguably using information obtained from sites such as Facebook and Twitter is unreliable and has no means of independent verification.
b. Monitoring use of social networking sites 

The DPA is likely to play a crucial part in any employer’s decision to monitor their employees’ use of social media at work.  The DPA does not prevent an employer from monitoring workers, but such monitoring must be done in such a way which is consistent with the DPA.
The Code highlights that monitoring may have an adverse impact on workers and intrude into their private lives or interfere with the relationship of mutual trust and confidence between employee and employer (as outlined above).  In summary what the DPA requires is that any adverse impact on workers is justified by the benefits to the employer and others. 

To ensure compliance with the DPA, the Information Commissioner’s Office (“ICO”) (the body which overseas the enforcement of the DPA) recommends that before monitoring employers carry out an ‘impact assessment’ to decide if and how to carry out the monitoring.  This is the means by which employers can judge whether a monitoring arrangement is a proportionate response to the problem it seeks to address.    An impact assessment involves:
· Identifying clearly the purpose(s) behind the monitoring arrangement and the benefits it is likely to deliver;

· Identifying any likely adverse impact of the monitoring arrangement;

· Considering alternatives to monitoring or different ways in which it might be carried out;

· Taking into account the obligations that arise from monitoring; and

· Judging whether the monitoring is justified.
Further as indicated in paragraph 4 above, employees in the UK have a legitimate expectation of privacy at work unless they are aware that monitoring of their activities will take place.
6. Social Networking Policies
Given the various employment law concerns which social networking has created (some of which have been addressed above), in the UK many employers have implemented specific social networking policies (in addition to existing email/internet monitoring policies).  
Often the level of detail of those policies, or whether they indeed exist in the first place, will depend on the size of the employer, the nature of their business, the culture of the workplace and how the employer approaches social media generally.  
In any event, regardless of whether or not social media is embraced in the workplace, employers who place no restrictions on employees’ access to social networking sites may encounter difficulties when trying to discipline or dismiss employees or to lay claim to confidential information uploaded to social networking sites. 
Set out below are some provisions which can be included in such policies:
· Clear written guidance on the terms of use and privacy policies for all social media sites;

· Clearly explaining the possible legal risks associated with social networking in the work place;

· The prohibition on the posting of inappropriate, defamatory, obscene or otherwise negative material about the company, its employees or related parties (e.g. clients, suppliers etc);
· Clear guidance on the protection of a company's confidential information and intellectual property assets when using social networking site and also confidentiality and privacy of third party information;

· Clear guidance to prevent discrimination, harassment and bullying, misrepresentation and defamation.
In addition to having a clear policy, it must also be effectively communicated to staff with staff indicating their agreement to such policies (ideally by way of their signature confirming that they had read and understood such policies).  This should leave employees clear on the company’s position on social networking sites.
7. Summary
Social networking is a fascinating and fast moving part of the digital world which has thrown up difficult and interest problems for employers and their advisors.
As yet in the UK at least there no specific social networking laws directly dealing with how employers should handle social networking issues in the workplace.  However, the law in the UK does provide a myriad of different angles from which both employees and employers alike can obtain protection.  However, given the EU’s determination for further protection for individuals within Member States it is unlikely to be too long before such specific legislation is brought into force.    
Susanne Foster, CM Murray LLP, April 2011

The contents of this paper are correct as of April 2011 and relate solely to English law. 
This paper is for general purposes only.
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